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Ms. Inocco planted bamboo which tended to grow through the fence and encroach on his 
Father's yard, making it difficult for him to mow that area of the yard. Therefore his 
Father sprayed the fence on his side with Round-Up; a chemical purchased at Honle 
Depot. 

Chairman Hodges asked what the set back was in that zone. 

Miriam Boutwell reported the zoning ordinance requires the first 30 ft of the fence to be 
three feet in height. 

Chairman Hodges stated this variance is in regards only to the height of the fence. There 
is no objection to the fence being a privacy fence. 

Chain link fence appears to go to the property line; Miriam Boutwell stated wire fences 
are different. 

Ms. Carolyn Hesse of 603 E Myrtle Ave stated when they built their home they asked 
about the fencing and were given a set of rules. The City told us we could only be 
allowed a fence in the back and no fencing on the front. 
This fence as far as I am concerned makes it look like a shanty town and trashy. 
Everyone keeps their yards nice in this neighborhood. 
1 have a 6 ft tall fence around the back only and it is chain link. 

Mr. Thomas Sawyer of 606 E Myrtle stated if this is a variance to override the building 
codes, maybe Ms. Hesse and other would be asking for this variance also and then 
everyone would have these fences. If our propeliy comes with a deed restrictions they 
need to be adhered to. 

Sheila Hodges stated the board only oversees the regulations of the City of Foley. We 
are only addressing the height of the fence. 

Ms. Hesse stated "1 don't think they should be allowed. It looks out of place and I wasn't 
allowed to do it." 

Mr. Nelson Richardson of 607 E Myrtle stated the last sections of my chain link were put 
up by me and the rest was there when the house was built. I respectfully request that you 
consider that if the fence be removed or cut down to the required height. 

Jack Kimsey stated "'I think we should try to reach a compromise. So we are happy on 
both sides. Ms. Inocco, would you consider cutting it down to the height of the required 
three feet?" 

Montie Clark stated the standard chain link fence is 42 inches in height. 

Jack Kimsey - I would like to see a compromise here what if we allow it to be cut down 
to the height of the chain link fence? 

Ms. Inocco said she would agree to that. 
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Ms. Hesse stated "I don't know why one person after all these years can put up a fence if 
we were not allowed to" 

Chairman Hodges - We can only decide on the height of the wooden fence. If there is a 
violation with the City of Foley I can agree with you but we do not have jurisdiction and 
cannot enforce deed requirements, which is a civil matter. 

Jack Kimsey made a motion to allow a variance in the fence height to 42 inches to match 
the existing chain link fence and that the existing 6 ft fence is lowered in height within 30 
days of today. Vernie Heard seconded the motion. Roll call vote: Jack Kimsey, aye; 
Montie Clark, aye; Sheila Hodges, aye; Vernie Heard, aye. 

Motion to allow a variance in the fence height to 42 inches to match the existing 
chain link fence and the existing 6 ft fence is lowered in height within 30 days of 
today. 

3. Election of Officer 
The election of the City of Foley Board of Adjustlnents & Appeals Vice­
Chairperson. 

Chairman Hodges stated that since the annual elections would be held in January 
of2010 this item should be canied over for that lneeting. All members agreed. 

The meeting was adjourned at 6:05 pm. 
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